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NATIONAL CANNERS ASSOCIATION 


No. 1638 


June 29, 1957 


MOTOR CARRIER SAFETY REGULATIONS 
GOVERNING MIGRANT AGRICULTURAL WORKERS 


Following is the text of the Report of the Interstate Commerce Commission 
and its Order establishing rules and regulations to become effective August 1 
governing the interstate transportation by motor vehicle of migrant agricultural 
workers. The report and the regulations are sent to the industry so that canners 
will be able to assist migrant agricultural workers in learning about these safety 
requirements and in bringing their vehicles into conformance with the safety and 
comfort demands. By helping in this manner canners will be making a direct 
contribution to highway traffic safety this fall during the movement of migrants 
to their southern homes and also will be educating these workers to the rules 
and regulations to assure their availability next year. 


DATE OF SERVICE 
JUN 19 1957 


INTERSTATE COMMERCE COMMISSION 
EX PARTE NO. MC-40 


MOTOR CARRIER SAFETY REGULATIONS» 
(Part 198) 


Decided June 17, 1 


Rules and regulations prescribed for carriers of migrant workers by motor vehicle, 
establishing requirements with respect to comfort of passengers, qualifica- 
tions and maximm hours of service of operators, and safety of operation 

and equipment. 


Isnort title for the proceeding entitled "Qualifications and Maximum Hours of 
Service of Employees of Motor Carriers and Safety of Operation and Equipment". 
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REPORT OF THE COMMISSION 
BY THE COMMISION 


This report deals with the vromlgation of en order amending the Motor Carrier 
Safety Regulations in compliance with the provisions of Public Law No. 939, Second 
Session, Blith Congress, which amended Sections 203(a) and 204(a) of the Interstate 
Commerce Act and vested in this Commigsion the power and duty to establish for 
carriers of migrant workers, reasonable requirements with respect to comfort of 
passengers, qualifications and maximum hours of service of operators, and safety of 
operation and equipment, Our jurisdiction extends only to the transportation of 
migrant workers for a total distance of more than 75 miles, and then only if such 
transportation is across the boundary line of any State, the District of Columbia, 
or Territory of the United States or a foreign country. 


By notice dated December 17, 1956, a rule-making proceeding was instituted and 
the text of certain proposed rules was published in the Federal Register. By the 
same notice, in accordance with Section l of the Administrative Procedure Act, in- 
terested persons were invited to submit written statements containing data, views, 
or arguments concerning the proposed rules. Numerous parties 2/ responded, filing 
statements for and against the proposed regulations, and urging certain modifica- 
tions thereof. A number of the parties stressed the necessity for an oral hearing 
and by order dated March 22, 1957, we assigned the matter for hearing on May 8, 

1957 before an examiner. Significant evidence was adduced by interested persons 

‘bearing on the proposed rules and the transportation methods and problems of carriers 
and employers of migrant workers, Many of the parties stress the urgent necessity 

for an early prescription of appropriate regulations. 


The evidence of record clearly establishes that due and timely execution of our 
functions imperatively and unavoidably require that we omit the issuance of an 


examiner's report and recommended order and that we proceed promptly to a final 
decision. 


2/ American Farm Bureau Federation; Amalgamated Association of Street, Electric 
ilway and Motor Coach Employees of America, AFL-CIO; Green Giant Co., Blue Moun- 
tain Div., Dayton, Wash.; Holly Sugar Corp.; Illinois Canners Association; Indiana 
Canners Association, Inc.; Marks Brothers, Wautoma, Wis.; National Association of 
Motor Bus Operators; National Canners Association; National Pickle Packers Associa- 
tion; New York State Canmers and Freezers Association, Inc.g Northwest Horticultural 
Council; Ohio Governors Committee on Migrant Labor; Shearer Orchards, Inc., Tieton, 
Wash.; Silver Canning Co., Colora, Md.; Tri-State Packers Association, Inc. (Md., 
Del., and N. J.)3 United States Beet Sugar Association; Vegetable Growers Associa- 
tion of America; Wisconsin Potato Growers Association; Wisconsin Canners Association. 


Accomac County (Va.) Farm Bureau; Agricultural Conference Board of Virginia; 

sociation of Virginia Potato and Vegetable Growers; Hon. John A. Carroll, U. 8, 
Senator from Colorado; Frederick County (Va.) Fruit Growers Association; Interna- 
tional Apple Association, Inc.; Andrew James and Audry Taylor, crew leaders, in 
their own behalf; Migrant Ministry of the National Council of Churches of Christ 
in the U. S. A.; National Consumers League; National Association of Motor Bus Opera- 
tors; National Farmers Union; Northampton County (Va.) Farm Bureau; Roanoke-Bote- 
tourt (Va.) Fruit Growers Association; Hon. Edward J. Robeson, Jr., U. S. Congress- 
man from Virginia; Section of Motor Carrier Safety, Bureau of Motor Carriers, Inter- 
state Commerce Commission; States of Colorado, New Jersey, New York, and Virginia; 
U. S. Department of Labor; Vegetable Growers Association of America; Virginia State 
Horticulture Society; U. S. Beet Sugar Association. 
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Although the problems relating to the transportation of migrant workers in 
agriculture have long been matters of public and private concern, it has been only 
within recent years that concrete steps have been taken to deal with such problems 
on a national level. In 1951, the United States and Mexico executed an executive 
agreement providing for a standard work contract which sets out criteria for living, 
working, and transportation conditions for Mexican nationals employed as migrant 
agricultural workers in the United States. Without any provision for such protec- 
tion, thousands of American migratory workers travel hundreds of miles each year 
under conditions which are often far inferior to those required for Mexican 
migrants. Not only are such transportation conditions frequently uncomfortable, 
unsanitary and unhealthy, they also in many instances are extremely unsafe. The 
need for adequate safety regulations for such vehicles is grimly emphasized by a 
number of widely publicized serious accidents which have occurred in recent years. 
The foregoing factors played a large part in the enactment of Public Law 939 which 
was approved on August 3, 1956. 


In framing the proposed repulations required by the new law we were faced with 
a very difficult problem of drafting rules which would be reasonable in their appli- 
cation throughout the nation, and which would affect uniformly all carriers subject 
thereto, regardless of their size, condition, method of operation, or location. 

The long established pattern and methods of movement of migratory workers varies 
preatly from one part of the country to the other. Most of the migrant labor used 
along the eastern seaboard, is obtained from Florida, Georgia, Alabama and other 
southern States, by means of a joint farm placement recruiting effort conducted 
yearly by representatives of those States in which the migrants will work. This 
recruiting is accomplished through informal commitments from "crew leaders" to 
supply a certain number of vehicles, and transport a stated number of workers to 
the production areas. The most recent recruiting drive, in April, 1957, resulted 
in commitments to provide a total of over 37,000 workers, in 1,389 trucks, 1,317 
automobiles and 375 busses. Virginia is‘the largest user of migrant labor in the 
East, and the harvesting of virtually all orchard and truck crops in that State is 
dependent upon migrant labor. Many of the migrants work northward to new crops as 
harvests are completed. The "crew leader" is usually an independent owner of one 
or more busses or trucks, or both, who undertakes to secure a group of migrant 
workers to travel to the production areas. He works with the croup and in many 
instances does not charge the members thereof for the transportation provided, bud 
is compensated from payments made to him by the grower’ for the local use of his 
trucks and his supervision. This latter may be paid diregtly or as a percentage 
of the per-unit payment made to the entire group. The employment arranrements are 
extremely informal on all sides and the workers are free to change crews at will, 
and frequently do so. 


As to the western and midwestern States, although a substantial part of the 
migrant workers are Mexican nationals, traveling both by common carrier bus and 
other vehicles, a large number of American citizens travel northward each year in 
the annual labor migration. For example, the vegetable ami fruit canneries of 
Wisconsin alone employ approximately 10,000 migrants, including both Mexican 
nationals and American wrkers from southem States, particularly Texas. Pickle 
growers, most of whom are located in Colorado, Michigan, Wisconsin, and other mid- 
western States, employ 2,000 migrants, of whom 1,000 are Americans from Texas 

and the adjoining southwest area, During 1956, more than 35,000 domestic migratory 
workers were employed at one time or another in harvesting sugar beets, which were 
grown by 60,000 farmers in 22 States from Ohio to the Pacific Coast. The problems 
attendant upon the transportation of migrant agricultural workers thus are national 
in scope and substantial in their economic influence. 
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Two background documents of record herein deserve some comment, (1) the 
"Suggested Regulations for the Transportation of Ayricultural Workers by Motor 
Vehicle" issued February 8, 1956, by the President's Committoce on Migratory Labor, 
hereinafter called the "Suggested Regulations", and (2) the changes which became 
effective July 1, 1956, in the United States-Mexico Migrant Labor Agreement of 
1956, as amended, hereinafter referred to as the “Agreement”. In addition to our 
Motor Carrier Safety Regulations and he regulations of a number of States relating 
to farm labor, these documents served as a pertial basis and starting point for 
many sections of the proposed regulations, including several of those to which 
the strongest objections have been voiced. The general relationship between the 
foregoing documents and some of the more controversial of the proposed rules are 
as follows: The rule which would require that a driver possess a permit "adeuate 
to qualify the driver to operate a school bus" in the issuing jurisdiction is 


similar to provisions contained both in the "Suggested Regulations" and the 
"Agreement", 


The proposed requirement that every driver be able to read and speak English 
is identical with section 191.7 of the Motor Carrier Safety Regulations, but the 
"Suggested Regulations" and the "Agreement" have no such requirement. The require- 
ment for physical examinations of drivers and doctcrs' certificates is adapte 
from sections 191.2 through 191.11 of our Motor Carrier Safety Regulations, There 
is no comparable requirement in either the "Suggested Regulations" or the "Agreement". 


The restriction against traveling in trucks before 6 a.m, and after 8 p.m. is 
taken almost verbatim from the "Suggested Regulations" and a similar provision is 
contained in the "Agreement", The requirements that 15 minute rest stops be made 
every two hours, and 30 minute meal stops every 5 hours are more specific than 
either the "Suggested Regulations", which require the same rest stops, but 30 
minute meal stops only “whenever necessary", or the “Agreement" which provides for 
the same 15 minute rest stops every two hours, but requires simply that "meal stops 
shall be made at or near regular eating hours", 


The requirement that seats be installed, and the specifications therefor, are 
taken from the "Suggested Regulations", and the “Agreement" has a similar provision. 
The "heater" section appears in an almost identical form in the "Suggested Regula- 
tions", but the "Agreqment" does not require the use of heaters. 


Although numerous parties have raised objecti*ns to certain specific sections 
of the proposed regulations, their major stress, considering the scope and extent 
of such regulations, is relatively limited. Specifically, the principal objections, 
raised by one or more of the parties, are as follows: 


(1) It is urged that the exemption of "a migrant worker transporting himself 
or his immediate family", as it is phrased in the proposed regulations is more 
restrictive than the statute itself, which exempts from its operation "migrant 
workers transporting themselves or their immediate families". 


(2) The requirement that operators possess permits adequate to qualify them 
to operate a school bus in the issuing jurisdiction is objected to as restrictive 
and unclear, Wisconsin it is said, will issue a school bus driver's permit only 
to persons who will actually be operating school busses, 


(3) The requirements that drivers have physical examinations and doctors' 
certificates thereof are contended to be unreasonable and unjustified because of 
the difficulty which will be experienced by drivers and by the examining doctors 
in obtaining the necessary forms, because of the reluctance of doctors to fill 


out the required certificates, and because af the financial hardship which will be 
suffered by the drivers in complying with these regulations. 


(4) ‘The requirement that every driver be able to read and speak the English 
language is objected to as unnecessarily stringent. It is urged that drivers be 
required only to understand, not necessarily read, traffic signs, signals, and 
directions given in English. Compliance with State requirements for the issuance 
of a driver's license should, it is asserted, suffice. 


(5) Objection is made to the requirement that rest stops be made every two 
hours, and meal stops every five hours, It is urged that a longer period between 
rest stops be permitted, or that no specific intervals between stops be set, as 
this should be worked out between the drivers and the passengers. 


(6) The requirement that seats be provided is also opposed. It is explained 
that the migrant passengers often travel with bundles of bedding or clothing on 
which they lie or sit, and that they usually prefer this mode of travel; that 
installation of seats would reduce the space available for such personal belongings; 
- that the trucks are often used to transport agricultural commodities locally after 

their arrival in the employment area, and the installation of seats would make this 
practice difficult; that the seats would constitute a safety hazard in the event of 
nt", an accident; and that the overcrowding of trucks transporting migrant workers could 
be best eliminated, not by requiring the installation of seats, but by appropriate 
limitations on the passenger capacity of the trucks, 


(7) The requirement that heaters be provided is objected to as unnecessary. 
It is argued that most of the travel involved will occur during seasons when heat 
is unnecessary; and that compliance with this regulation will be prohibitively 
expensive for the owners of the trucks. 


(8) Strenuous objection is made to the establishment of a restriction against 
the transportation of migrant workers in any vehicle other than a bus before 6:00 
) a.m,, and after 8:00 p.m, It is argued that many workers prefer to travel at night, 
mn. particularly when desert sreas must be traversed during summer months; that suitable 
accommodations for migrants are seldom available when they are traveling, and that 
the workers are seldom financially able to afford them, when available; that con- 
sequently, they will be compelled frequently to spend the nights in or near their 
) parked trucks, a practice which not only will be inconynient but dangerous; that 
the additional travel time which will be uired by tne ban on night travel will 
1S, result in the loss of a day or more of work the migrants, and the loss of their 
services for s like period by their employers, which will be particularly injurious 
to producers with quick-ripening crops, 


In addition to the above objections, which were reinterated by many of the 
parties opposing all or part of the proposed regulations, several additional objec- 
tions were raised to specific sections. The requirements as to lights and brakes 
are said to be unrealistic because the persons to whom these regulations will apply 
will not have access to the Motor Carrier Safety Rerulations of the Commission, 
which contain the detailed specifications concerning lights and brakes. The oe 1? 
ment that wheels of unattended vehicles be chocked is said to be unnecessary. It is 
further urged that the minimum age for drivers be reduced to 18; that persons who 
have lost a limb be permitted to qualify as drivers, if the loss is corrected ty a 
prosthetic device; that the restriction against the use of re-treaded, re-grooved, 
or re-capped tires should be removed; that the specifications concerning the sides, 
exits, gates, or doors, ladders or steps are unnecessary and too restrictive. The 
requirement for the provision of mechanical or electrical means of commnication 
between the driver and passengers is likewise contended to be unnecessary. 


Two "crew leaders," who offered evidence at the hearing join especially in the 
objection to the prohibition against travel before 6 a.m, and after 8 p.m. The 
workers who make the migrations northward are frequently without funds when the 
trip commences, and the crew leaders must advance money to buy meals until repaid 
from the earnings of the workers. Sleeping quarters while in transit for large 
groups of workers are very difficult to obtain and if frequent advances of money 
are required for sleeping accommodations as well as meals, it is asserted that 
many “crew leaders" will be unable to obtain the needed capital. 


The "crew leaders" also object to the requirement that seats be provided in 
trucks, as this would interfere with the use of the vehicles in the transportation 
of agricultural commodities in the production areas. The rest stop requirement, 


they urge is also unnecessary; as stops are made when requested, never more than 
three hours apart. 


Most of the parties eppedring in support of the rerulations as proposed have 
no suggestions for specific changes, but urge that we act promptly in the formla-~ 


tion and promulgation of the regulations in compliance with the duty imposed by 
Public Law 939. 


The most significant additions suggested are as follows: (1) that a limita- 
tion be imposed on the number of hours that a driver can be on duty, in addition 
to the maximum limit on driving time as set forth in the proposed regulations; 
(2) that employers of drivers of vehicles transporting migrant workers should be 
required to give consideration to drivers' past records in their employment and 
use; (3) that emergency equipment such as fire extinguishers and first-aid kits 
should be required on such motor vehicles; (l,) that the proposed regulations 
relating to inspection and maintenance of equipment should be strengthened; and 
(5) our Section of Motor Carrier Safety urges the inclusion of regulations re- 
quiring that vehicles transporting migrant workers stop at railroad crossings, 
and that the owners be required to equip their vehicles with flares or reflectors 
for use in emergencies. 


As already noted, in drafting the proposed regulations no self-sufficient 
background material or regulations could be relied upon to cope satisfactorily 
with the problems of safety, comfort, and economics which were at hand. The 
procedure followed, however, in the issuance of proposed rules, the responses 
filed thereto, and the; evidence adduced at the oral hearing afford an ample basis 
at this time upon which to effectuate the needed regulations at an early date. 


The record is replete with the tragic consequence of the operation of unsafe 
vehicles in an unsafe manner and we need not dwell at any: length upon the obvious 
necessity for reasonable minimum regulations for the promotion of safety. We 
must recognize, however, as much of the evidence suggests, that most of the regu- 
lations dealing directly with safety are urgently needed whereas some of those 
dealing largely with passenger comforts, though highly desirable, occupy an area 
within which a less rapid transition from long-standing practices can be tolerated. 
Especially is this so if refinements of the latter are to be at the expense of the 
early effectiveness of the former. Upon this general basis, which has been 
tempered with an awareness of the unusual economic problem involved, we are making 
a number of modifications in the regulations being adopted. 


(1) The requirement that operators possess permits adequate to qualify them 
to operate school buses, while desirable, must be changed somewhat due to the lack 
of uniformity in the qualifications necessary for such permits, and the actual in- 
ability to obtain them in at least one State. Instead, each operator will be re- 
quired to possess a permit adequate to qualify hin to operate the type vehicle 

being driven in the issuing jurisdiction. 
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(2) The objections to the proposed requirements that every driver be required 
to read and speak English are well taken in certain respects, It is well known 
that all jurisdictions issuing operators' permits require ability to understand 
traffic signs and signals. In our opinion this with an additional requirement that 
drivers be able to understand directions given in English with the ability to respond 
to official inquiries should suffice. The rule is being modified accordingly. 


(3) The requirement for rest otope and meal stops is reasonably necessary for 
the comfort of the pessengers, but in view of the impracticability of observing an 
inflexible schedule in this type of highway travel the rule is being modified to 
require reasonable rest stops at least once between meal stops which latter are 
being fixed at intervals of not to exceed six hours. 


(4) The proposal to prohibit truck travel at night has been the subject of 
serious controversy. The evidence indicates that many migrants prefer to travel 

at night and in addition adeqate stops and sleeping accommodations frequently are 
not available which coincide with the distance traversed during the daylight hours. 
Since the important factors of safe vehicles, adequate lighting, and maximum driving 
hours are being retained, we believe that most of the major objectives of this rule 
will be achieved and a number of valid objections satisfied by the substitution of a 
rule requiring that vehicles traveling in excess of 600 miles shall be stopped for 

at least eight consecutive hours at not to exceed 600-mile intervals so as to provide 
rest for drivers and passengers, A rule along these lines is being prescribed in 
lieu of that which would have prohibited night travel. 


(5) The brake requirements are being modified slightly so as to except 8193.) 
of our Motor Carrier Safety Regulations from such requirements. This section would 
otherwise require front brake-line protection in excess of that installed on school- 
bus type vehicles and we do not wish to discourage any trend toward the use of such 
buses in lieu of trucks. At this point it might be well to make it clear that except 
to the extent that vehicles transporting migrant workers are specifically by the 
attached rules made subject to Parts 190 to 197 of our Motor Carrier Safety Regula- 


tions, the rules prescribed here (Part 198) will control and govern such transporta- 
tion. 


(6) The requirement for he provision of seats in trucks transporting migrant 
workers has posed another very controversial problem. A careful study, however, of 
the objections thereto and the substitutes which have been proposed leaves us un- 
persuaded that we should eliminate the modest comfort which an available seat reason- 
ably can be expected to provide. In recognition of the fact that some additional 
time will be required to add the seats being required, this rulé will not be prescribed 
to become effective until November 1, 1957. , ; 


(7) The proposed rule which would require heaters so as to maintain a tempera- 
ture of 60° F, has also been the subject of much controversy and great concern. The 
difficulties inherent in obtaining satisfactory heating equipment which will conform 
to a rigid rule of the type proposed have been made apparent by the opponents of the 
rule proposed. Actually.most of te travel is performed during warm periods of the 
year and even a number of proponents of the rule recognize that some modifications 
are warranted. Also, significantly in this respect, the "Agreement" concerning the 
transportation of Mexican nationals by truck contains no such regulation. For the 
time being we believe thet the inflexible heater requirement should be eliminated 
and that in lieu thereof the rule should require that a safe means shall be provided 
for protecting passengers from cold or undue exposure. A prohibition against the 


use of enumerated types of heaters which obviously are dangerous is being retained 
in the rule, 
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In addition to the foregoing modifications we have attempted to simplify as 
well as clarify the language of a number of rules and have added requirements that 
ea fire estinguisher and certain road warning devices be carried on the vehicle, 

Vehicles will also be required to stop at railroad grade crossings and to display 


on the rear of the vehicles a sign indicating that "This Vehicle Stops at Railroad 
Crossings". 


We have carefully considered the other suggested changes, both the more rigid 
as well as the less stringent, and we are convinced that the rules now being adopted 
are reasonable and that no further modifications are warranted at this time, The 
rules being prescribed must be pressed into effect promptly as provided in the. 
attached order and as this transition is accomplished we will keep the entire 
problem under observation with a view toward further modifications as experience 
with the present rules dictate. 


Two other matters of general import require comment. Certain of the parties 
urge that the exemption as phrased in the regulstions of "a migrant worker trans-~ 
porting himself or his immediste family", is more restrictive than Public Law 939, 
which expresses the exemption in the plural form. This was rephrased for the sake 
of clarity and does not change the overall application of the law. The Statute 
refers to "workers" in a grammatically generic sense, and was not meant to be inter- 
preted in such » way as to remove from regulation all transportation of migrants 
under cooperative agreements and arrangements, or share-the-cost plans, The extent 
to which such an exemption was meant to apply is shown in the Report of the Senate 
Committee on Interstate and Foreign Commerce, which states that the language "does 
not apply to workers transporting their 'immediate' families or to the transportation 
of migrant workers in passenger automobiles or station wagons, thereby excluding 


‘car pools'." Any broader construction would completely frustrate the very purposes 
of the legislation. 


It has also been urged that the rules should all be self-contained without 
reference to any other document, Inasmuch as these regulations are a part of our 
Motor Carrier Safety Regulations such reference is necessary to avoid extensive 
duplication within the same overall document. Our Section of Motor Carrier Safety, 
however, plans to prepare administratively a simplified self-contained pamphlet of 
all regulations applicable to the transportation of migrent workers. 


We find that the regulations concerning the transportation of migrant agri- 
cultural workers by motor vehicle prescribed and set forth in the order attached 
hereto are reasonable requirements with respect to the comfort of passengers, 
qualifications and maximum hours of service of operators, and safety of operation 
and equipment, and that such regulations, which are being added as Part 198 of the 
Motor Carrier Safety Regulations, Revisiom of 1952, should be adopted and made 
effective in accordance with the terms of the attached order. 


An appropriate order will be entered. 


COMMISSIONERS ARPAIA and WALRATH, being necessarily absent, did not participate 
in the disposition of this proceeding. 
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FEDERAL REGISTER 


Subchapter B—Carriers by Motor Vehicles 
{Ex Parte MC-40] 
Part 198—TRANSPORTATION OF MIGRANT 


At a General Session of the Interstate 
Commerce Commission, held at its office 
in Washington, D. C., on the 17th day of 
June A. D. 1957. 

It appearing that pursuant to Public 
Law No. 939, Second Session of the 84th 
Congress which amended sections 203 (a) 
and 204 (a) of the Interstate Commerce 
Act (49 U. S. C. 303 (a) and 304 (a) we 
instituted a rule making proceeding 
order of December 17, 1956 (21 MH R. 
, for the purpose of prescribing 
for carriers of migrant workers by motor 
vehicle, reasonable requirements with 
respect to comfort of passengers, quali- 
fications and maximum hours of service 
of operators, and safety of operation and 
equipment, limited to cases of transpor- 
tation of any migrant worker for a total 
distance of more than 75 miles, and then 
only if such transportation is across the 
boundary line of any State, the District 
of Columbia, or Territory of the United 
States, or a foreign country; and that 
certain proposed regulations were pub- 
lished as a part of said order; 

It further appearing that pursuant to 
such order and the invitation contained 
therein persons desiring to participate 
proceeding submitted written 
statements containing data, views, and 
arguments in connection with the scope’ 
and text of the regulations which the 
public interest requires; and pursuant to . 
order of March 22, 1957, an oral hearing 
concerning such regulations 


And it further appearing 

investigation of the matters and things, 
within the scope of our notice of De- 
cember 17, 1956, having been made in 
accordance with section 4 of the Admin- 
istrative Procedure Act (60 Stat. 237, 5 
U. 8. C. 1003) and full consideration hav- 
ing been given the revisions proposed 
and the data, views, and arguments of 
interested persons with respect thereto, 


Qualifications of drivers or operators. 
Driving of motor vehicles. 
and 


AvurHoarrr: §§ 196.1 to 198.7 issued under 
sec. 204, 49 Stat. 46 amended; . 

304. Interpret or apply sec. 203, 49 Stat. 544, 
as amended; 49 U.S. C. 303. 


$198.1 Definitions—(a) Migrant 
. “Migrant worker” 


TITLE 49-——TRANSPORTATION 


Chapter |—Interstate Commerce 
Commission 


individual proceeding to or returning 
from employment in agriculture as de- 
fined in section 3 (f) of the Fair Labor 
Standards Act of 1938, as amended (29 
U. S&S. C. 203 (f)) or section 3121 (g) of 
the International Revenue Code of 1954 
(26 U. S. C, 3121 (@)). 

(b) Carrier of migrant workers by 
motor vehicle. “Carrier of migrant 
worker by motor vehicle” means any per- 
son, including any “contract carrier by 
motor vehicle”, but not including any 
“common carrier by motor vehicle”, who 
or which transports in interstate or 
foreign commerce at any one time three 
or more migrant workers to or from 
their employment by any motor vehicle 
other than a passenger automobile or 
station wagon, except a migrant worker 
os himself or his immediate 


“Motor carrier” 
means any carrier of migrant workers by 
motor vehicle as defined in paragraph 
(b) of this section. 

(a) Motor vehicle. “Motor vehicle” 
means any vehicle, machine, tractor, 
trailer, or semitrailer propelled or drawn 
by mechanical power and used upon the 
highways in the transportation of pas- 
sengers or property, or any combination 
thereof determined by the Commission, 
but does not include a passenger auto- 
mobile or station wagon, any vehicle, 
locomotive, or car operated exclusively 
on a rail or rails, or a trolley bus oper- 


ated by electric power derived from a 


fixed overhead wire, furnishing 
passenger in street-rail- 
way service, 


(e) Bus. “Bus” means any motor ve- 
hicle designed, constructed, and used for 
the transportation of passengers: Except 
passenger automobiles or station wagons 


local 


marily for the transportation of prop- 


erty. 

(g) Truck tractor, “Truck tractor” 
means a self-propelled motor vehicle 
designed and used primarily for dra ving 
other vehicles and not so constructed as 
to carry a load other than a part of the 
weight of the vehicle and load so drawn. 

th) Semitrailer, “Semitrailer’” means 
any motor vehicle other than “pole 
trailer”, with or without motive power, 


part of its weight rests upon the towing 
vehicle 


() Driver or operator. “Diiver or op- 
erator” means any person who drives 
any motor vehicle. 

()) Highway. “Highway” means the 
the entire width between the boundary 
lines of every way publicily maintained 
when any part thereof is open to the use 


$198.2 Applicabitity. The regulations 
prescribed in this part shall be applicable 
to motor carriers of migrant workers, as 
defined in § 198.1 (b), only in the case of 
transportation of any migrant worker 
for a total distance of more than seventy- 
five miles, and then only if such transpor- 


tation is across the line of any 
State, the District of Columbia, or Terri- 


tory of the United Btates, or a-foreign 
country. 


$198.3 Qualifications of drivers or 
operators—(a) Compliance required, 
Every motor carrier, and its officers, 
agents, representatives and employees 
who drive motor vehicles or are responsi- 
ble for the hiring, supervision, training, 
assignment or dispatching of drivers 
shall comply and be conversant with the 
requirements of this part. 

(b) Minimum physical requirements, 
No person shall drive, nor shall any mo- 
tor carrier require or permit any person 
to drive, any mad vehicle unless such 

person possesses the following minimum 
qualifications: 

(1) No loss of foot, leg, hand or arm. 

(2) No mental, nervous, organic, or. 
functional disease, likely to interfere with 
safe driving. 

(3) No loss of fingers, impairment of 
use of foot, leg, fingers, hand or arm, or 
other structural defect or limitation, 
likely to interfere with safe driving. 

(4) Eyesight: Visual acuity of at least 
20/40 (Snellen) in each eye either with- 
out glasses or by correction with glasses; 
form field or vision in the horizontal 
meridian shall not be less than a total of 
140 degrees; ability to distinguish colors, 
red, green and yellow; drivers requiring , 
correction by glasses shall wear properly 
aes glasses at all times when driv- 


(5) Hearing: Hearing shall not be less 
than 10/20 in the better ear, for conver- 
sational tones, without a hearing aid. 

(6) Liquor, narcotics and drugs: Shall 
not be addicted to the use of narcotics or 
habit forming drugs, or the excessive use 
of alcoholic beverages or liquors. 

(7) Initial and periodic physical exam- 
ination of drivers: No person shall drive 
nor shall any motor carrier require or 
permit any person to drive any motor 
vehicle unless within the immediately 
preceding 36 month period such person 
shall have been physically examined and 
shall have been certified in accordance 


files at its principal place of business for 
every driver employed or used by it a 
ble certificate of a doctor 


driver shall have in his possession while 
driving, such a certificate or a photo- 


‘Doctor's certificate: The doctor's 
certificate shall certify as follows: 


Docror’s 
(Driver of Migrant Workers) 
This is to certify that I have this day 
examined in 


accordance with Section 1983 (b) of the 


Motor Carrier Safety Regulations of the 
Interstate Commerce Commission and that 
I Gnd him 


Pl Tuesday, June 25, 1957 
RULES AND REGULATIONS a 4448 
Te 
t | 
3e8 
May 8, 1957: 
other than taxicabs. | 
f ' (f) Truck. “Truck” means any self- 
propelled motor vehicle except a truck 
tractor, designed and constructed pri- 
and the Commission on the date hereof , 
having made and filed a repors herein with the provisions of Subparagraph 8 - 
pose o es pted, w or osteopathy as meeting require- : 
le is hereby made a part hereof: ments of this subsection. 
It ts ordered, That the rules and reg- (8) Certificate of physical examina- 
ulations designated as Part 198 of our : ; 
Motor Carrier Safety Regulations, as 
hereafter set forth, are hereby approved, designed to be drawn by another motor 
adopted, and prescribed to become effec- vehicle and so constructed shat some 
tive on August 1, 1957, except as other- Pe medicine or osteopathy on a physi- 
wise specifically indicated therein. co! examination as required by Subpara- ; 
Bec. graph 7 hereof or a legible photographi- 
pate 198.1 Definitions. 
108.2 
1983 
198.5 
safe operation. 
196.6 Hours of service of drivers; maximum ; 
driving time. 
198.7 Inspection and maintenance of motor 7 


(Address of doctor) 
Signature of driver ... 
Address of driver . 


(c) Minimum age and experience re- 
quirements. No person shall drive, nor 
shall any motor carrier require or permit 
any pergon to drive, any motor vehicle 
unless such person possesses the foliow- 
ing minimum qualifications: 

(1) Age, Minimum age shall be 


years. 

(2) Driving skill. in driv- 
ing some type of motor vehicle (inolud- 
ing private automobiles) for not less 
than one year, including experience 
throughout the four seasons. 

(3) Knowledge of regulations. Pamil- 
farity with the rules and regulations 
prescribed in this part pertaining to the 
driving of motor vehicles. 

(4) Knowledge of English. Every 
driver shall be able to read and speak 
the English language sufficiently to un- 
derstand highway traffic signs and sig- 


\ 
2 


nals and directions given in English and o— 


to respond to official inquiries. 

(6) Driver's permit. Possession of a 
valid permit qualifying the driver to 
operate the type of vehicle driven by him 


in the jurisdiction by which the permit | 
is issued. 


$198.4 Driving of motor vehicles— 

(a) Compliance required. Every motor 
carrier shall comply with the require- 
ments of this part, shall instruct its 
officers, agents, representatives and 
drivers with respect thereto, and shall 
take such measures as are necessary to 
insure compliance therewith by such per- 
sons. All officers, agents, representa- 
tives, drivers, and employees or motor 
carriers directly concerned with the 
management, maintenance, operation, 
or driving of motor vehicles, shall com- 
ply with and be conversant with the re- 
quirements of this part. 
, (>) Driving rules to be obeyed. Every 
motor vehicle shall be driven in accord- 
ance with the laws, ordinances, and reg- 
ulations of the jurisdiction in which it is 
being operated, unless such laws, ordi- 
nances and regulations are at variance 
with specific regulations of this Com-~- 
mission which impose a greater affirma- 
tive obligation or restraint. 

(¢) Driving while ill or fatigued. No 
driver shall drive or be required or per- 
mitted to drive a motor vehicle whilé his 
ability or alertness is so impaired through 
fatigue, illness, or any other cause as to 
make it unsafe for him to begin or con- 
tinue to drive, except in case of grave 
emergency where the hazard to passen- 
gers would be increased by observance of 
this section and then only to the nearest 


point at which the safety of passengers 
is assured. 
drivet 


(d) Alcoholic No 
shall drive or be required or permitted to 
drive a motor vehicle, be in active control 
of any such vehicle, or go on duty or 
remain on duty, when under the influence 


‘injury as a result of the 
falling of such articles. 


or liquor, re- 


of any alcoholic beverage 
gardiess of its alooholic content, nor shall 
‘ any driver drink any such beverage or 


Mquor while on duty. 

(e) Schedules to conform with speed 
limits. No motor carrier shall permit 
nor require the operation of any motor 
vehicle between paints in such period of 
time as would necessitate the vehicle 
being operated at speeds greater than 
those prescribed by the jurisdictions in 
or through whieh the vehicle is being 
operated. 

(f) Equipment and emergency devices. 
No motor vehicle shall be driven unless 
the driver thereof shall have satisfied 
himself that the following parts, acces- 
sovies, and emergency devices are in good 
working order; nor shall any driver fail 
to use or make use of such parts, acces- 
sories, and devices when and as needed: 


Service brakes, including trailer brake con- 
nections. 


Safe loading—(1) Distribution 
securing of load. No motor vehicle 
shall be driven nor shall any motor car- 
rier permit or require any motor vehicle 
to be driven if it is so loaded, or if the 


is stowed in a manner which will assure: 
(i) Unrestricted freedom of motion to 


exits by any person; arid (ili) adequate 
protection to passengers and others from 
or 


(5) Maximum passengers on motor ve- 
hicles. No motor vehicle shall be driven 
if the total number of passengers exceeds 
the seating capacity which will be per- 
mitted on seats prescribed in § 198.5 (f) 
when that section is effective. All pas- 
sengers carried on such vehicle shall re- 


mate while the easter 


motion. 

th) Rest and meal stops. Every car- 
rier shall provide for reasonable rest 
stops at least once between meal stops. 
Meal stops shall be made at intervals not 
to exceed six hours and shall be for a 
period of not less than 30 minutes 
duration. 


«) Kinds of motor vehicles in which 
workers may be transported. Workers 
may be transported in or on only the 
following types of motor vehicles: a bus, 
a truck with no trailer attached, or a 
semitrailer attached to a truck-tractor 
provided that no other trailer is attached 
to the semitrailer. Closed vans without 
windows or means to assure ventilation 
shall not be used. 

(J) Limitation on distance of travel tx 
trucks. Any truck when used for the 
transportation of migrant 


excess of 600 miles, shall be stopped for 
a period of not less than eight consecu-— 
tive hours either before or upon comple- 
tion of 600 miles travel, and either before 
or upon completion of any subsequent 
600 miles travel to provide rest for 
drivers and passengers. 

(k) Lighting devices and reflectors. 
No motor vehicle shall be driven when 
any of the required lamps or reflectors 
are obscured by the tailboard, by any 
part of the load, by dirt, or otherwise, 
and all lighting devices required by Sub- 
of Part 193 of this subchapter 

be lighted during darkness or at 
other time when there is not suf- 
ficient light to render vehicles and per- 
sons visible upon the highway at a 


‘distance of 500 feet. 


(1) Ignition of fuel; prevention. No 
driver or any employee of a motor - 


Qualified only when wearing giasses (7) 
have kept on file in my office com- 
pleted examination. 
(Date) (Place) 
(Signature of examining doctor) 
Parking (band) brake. 
Steering mechanism. 
Lighting devices and reflectors. 
Tires. 
Horn. 
: Windshield wiper or wipers. 
Rear-vision mirror or mirrors. 
Coupling devices. 
at least one properly 
warning devices, at least one red 
burning fuses and at least three flares (oll 
or red emergency reflectors. 
load thereon is so improperly distributed Ha 
or 60 inadequately secured, as to prevent 
its safe operation. 
Doore, tarpaulins, tailgates and 
e other equipment. No motor vehicle shall the engine running, except when it is 
be driven unless the tailgate, tailboard, necessary to run the engine to fuel the 
tarpaulins, doors, all equipment and rig- vehicle; (2) smoke or expose any open 
ging used in the operation of said vehicle, flame in the vicinity of a vehicle being 
and all means of fastening the load, are fueled; (3) fuel a motor vehicle unless 
securely in place. the nozzle of the fuel hose is contin- 
(3) Interference with driver. No wuously in contact with the intake pipe 
, motor vehicle shall be driven when any of the fuel tank; (4) permit any other 
object obscures his view ahead, or to the person to engage in such activities as 
right or left sides, or to the rear, or in- would be likely to result in fire or 
terferes with the free movement of his explosion. 
arms or legs, or prevents his free and (m) Reserve fuel. No supply of fuel 
ready access to the accessories required for the propulsion of any motor vehicle 
for emergencies, or prevents the free uad or for the operation of any accessory 
‘ ready exit of any person from the cab or thereof shall be carried on the motor ve- 
driver’s compartment. hicle except in a properly mounted fuel 
(4) Property on motor vehicles. No tank or tanks. 
vehicle transporting persons and prop- (n) Driving by unauthorized person. 
, erty shall be driven unless such property Except in case of emergency, no driver 
is assigned to be driven by any person 
the driver for proper operation of the not authorized to drive such vehicle by 
j vehicle; (li) unobstructed passage to all the motor carrier in control thereof. 
(o) Protection of passengers from 
weather. No motor vehicle shall be 
driven while transporting passengers 
unless the passengers therein are pro- 
tected from inclement weather condi- 
tions such as rain, snow, or sleet, by use 
of the top or protective devices required 
by $ 198.5 (f). 
(p) Unattended vehicles; precautions. 
No motor vehicle shall be left unattended 
by the driver until the parking brake has 


gas 8 


is 


been securely set, the wheels chocked, 
and all reasonable precautions have been 
taken to prevent the movement of such 
vehicle, 

(q) Railroad grade crossings; stopping 
required; sign on rear of vehicle. Every 
motor vehicle shall, upon approaching 
any railroad grade crossing, make a full 
stop not more than 60 feet, nor less than 
15 feet from the nearest rail of such rail- 
road grade crossing, and shall not pro- 
ceed until due caution has been taken to 
ascertain that the course is clear; except 
that a full stop need not be made at: 

(1) A street car crossing within a busi- 
ness or residence district of a munici- 


pality; 

(2) A railroad grade crossing where a 
police officer or a traffic-control signal 
(not a railroad flashing signal) directs 
traffic to proceed: 

(3) An abandoned or exempted grade 
crossing which is clearly marked as such 
by or with the consent of the proper state 
euthority, when such marking can be 
read from the driver's position. 

All such motor vehicles shall display 
a sign on the rear reading, “This Vehicle 
Stops at Railroad Crossings.” 


$198.5 Parts and accessories neces- 
sary for safe operation—(a) Compliance. 
Every motor carrier, and its officers, 
agents, drivers, representatives and em- 
ployees directly concerned with the in- 
stallation and maintenance of eq 
ment and accessories, shall comply and 
be conversant with the requirements and 
specifications of this part, and no motor 
carrier shall operate any motor vehicle, 
or cause or permit it to be operated, un- 
less it is equipped in accordance with 
said requirements and specifications. 
(b) Lighting devices. Every motor ve- 
hicle shall be equipped with the lighting 
devices and reflectors required by Sub- 
part B of Part 193 of this subchapter. 
(c) Brakes. Every motor vehicle shall 
be equipped with brakes as required by 
Subpart C of Part 193 of this subchapter, 
except § 193.44 of this subchapter, and 
shall satisfy the braking performance 
requirements contained therein. ; 
(d) Coupling devices; fjth whee 
mounting and locking. The lower half 
of every fifth wheel mounted on any 
truck-tractor or dolly shall be securely 
affixed to the frame thereof by U-bolts of 
adequate size, securely tightened, or by 
other means providing at least equivalent 
security. Such U-bolts shall not be of 
welded construction. The installation 
shall be such as not to cause cracking, 
warping, or deformation of the frame, 
Adequate means shall be provided posi- 
tively to prevent the shifting of the lower 
half of a fifth wheel on the frame to 
which it is attached. The upper half of 
every fifth wheel shall be fastened to the 
motor vehicle with at: least the security 
required for the securing of the lower 
half to a truck-tractor or dolly. Locking 
means shall be provided in every fifth 
wheel mechanism including adapters 
when used, so that the upper and lower 
halves may not be separated without the 
operation of a positive manual release. 
A release mechanism operated by the 
driver from the cab shall be deemed to 
meet this requirement. On fifth wheels 


ie 
designed and constructed as to be readily 
separable, the fifth wheel locking devices 
shall apply automatically on coupling for 
any motor vehicle the date of manufac- 
is subsequent te December 

(e) Tires. Every motor vehicle shall 
be equipped with tires of adequate ca- 
pacity to support its gross weight. No 
motor vehicle shall be operated on tires 
which have been worn so smooth as to 
expose any tread fabric or which have 
any other defect likely to cause failure. 
No vehicle shall be operated while trans- 
porting passengers while using any tire 
which does not have tread configurations 
on that part of the tire which is in con- 
tact with the road surface. No vehicle 
transporting passengers shall be oper- 
ated with re-grooved, re-capped, or re- 
treaded tires on front wheels. 

(f) Passenger compartment. Every 
motor vehicle transporting passengers, 
other than a bus, shall have a passenger 
compartment meeting the following re- 
quirements: 

(1) Floors. A substantially smooth 
floor, without protruding obstructions 
more than two inches high, except as are 
necessary for securing seats or other de- 


(2) Sides. Side walls and ends above 
the floor at least 60 inches high, by at- 
tachment of sideboards to the permanent 
body construction if necessary. Stake 


uip- body construction shall be 
a 


comply with this requirement only 
six-inch or larger spaces between stakes 
are suitably closed to prevent passengers 
from falling off the vehicle. 

(3) Nails, screws, eplinters. The floor 
and the interior of the sides and ends of 
the passenger-carrying space shall be 
free Of inwardly protruding nails, screws, 
splinters, or other projecting objects, 
likely to be injurious to passengers or 
their apparel. 

(4) Seats, On and after November 1, 
1957, a seat shall be provided for each 
worker transported. The seats shall be: 
securely attached to the vehicle durii ; 
the course of transportation; not less 
than 16 inches nor more than 19 inches 
above the floor; at least 13 inches deep; 
equipped with backrests extending to * 
height of at least 36 inches above the 
floor, with at least 24 inches of space 
between the backrests or betwetn the 
edges of the opposite seats when face to 
face; designed to provide at least 18 
inches of seat for each passenger; with- 
out cracks more than one-fourth inch 
wide, and the backrests, if slatted, with- 
out cracks more than two inches wide, 
and the exposed surfaces, if made of 
wood, planed or sanded smooth and free 


from inclement weather conditions, be 
equipped with a top at least 80 inches 
high above the floor and facilities for 
closing the sides and ends of the passen- 


at the right side. Such means of ingress 
and egress shall be at least 18 inches 
wide. The top and the clear opening 
shall be at least 60 inches high, or as 
high as the side wall of the passenger 
space if less than 60 inches. The bottom 
shall be at the floor of the passenger 


space. 

(1) Gates and doors. Gates or doors 
shall be provided to close the means of 
ingress and egress and each such gate 
or door shall be equipped with at least 
one latch or other fastening device. of 
such construction as to keep the gate or 
door securely closed during the course of 
transportation; and readily operative 
without the use of tools. 

(8) Ladders or steps. Ladders or steps 
for the purpose of ingress or egress shall 
be used when necessary. The maximum 
vertical spacing of footholds shall not 
exceed 12 inches, except that the lowest 
step may be not more than 18 inches 
above the ground when the vehicle is 


empty. 

(9) Hand holds. Hand holds or de- 
vices for similar purpose shall be pro- 
vided to permit ingress and egress with- 
out hazard to passengers. 

(10) Emergency exit. 
permanently affixed roofs 
equipped with at least one emergency 
exit having a gate or door, latch and hand 
hold as prescribed in sulparagraphs (7) 
and (9) of this paragraph and located on 
a side or rear not equipped with the exit 
prescribed in subparagraph (6) of this 
paragraph. 

(11) Communication with. driver. 
Means shall be provided to enable the 
passengers to communicate with the 
driver. Such means may include tele- 
phone, speaker tubes, buzzers, pull cords, 
or other mechanical or electrical means. 

(g) Protection from cold, Every mo- 
tor vehicle shall be provided with a safe 
means of protecting passengers from cold 
or undue exposure, but in no event shall 
heaters of the following types be used: 

(1) Exhaust heaters. Any type of ex- 
haust heater in which the engine exhaust 
fases are conducted into or through any 
space occupied by persons or any heater 
which conducts engine compartment air 
into any such space. 

(2) Unenclosed flame heaters. Any 
type of heater employing a flame which 
is not fully enclosed. 

(3) Heaters permitting fuel leakage. 
Any type of heater from the burner of 
which there could be spillage or leakage 
of fuel upon the tilting or overturning of 
the vehicle in which it is mounted. ; 

(4) Heaters permitting air contami- 
nation. Any heater taking air, heated 
or to be heated, from the engine com- 
partment or from direct contact with 
any portion of the exhaust system; or 
any heater taking air in ducts from the 
outside atmosphere to be conveyed 
through the engine compartment, unless 
said ducts are so constructed and in- 
stalled as to prevent contamination of 
the air so conveyed by exhaust or engine 
compartment gases. 

(5) Any heater not securely fastened 
to the vehicle. 


$198.6 Hours of service of drivers; 
mazimum driving time. No person shall 
drive nor shall any motor carrier permit 


as 
of splinters.. 
(5) Protection from weather, When- 
ever necessary to protect the passengers 
ger-carrying compartment. Tarpaulins 
or other such removable devices for pro- 
tection from the weather shall be secured 
in place. 
| (6) Ezit. Adequate means of ingress 
e has and egress to and from the passenger 
space shall be provided on the rear or 


hours rest immediately following the 10 
hours aggregate driving. The term “24 
consecutive hours” as used in this part 


means any such period starting at the. 


time the driver reports for duty. 


$198.7 Inspection and maintenance of 
motor vehicles. . Every motor carrier 
shall systematicaliy inspect and main- 
tain or cause to be systematically main- 
tained, all motor vehicles and their ac- 
cessories subject to its control, to insure 
that such motor vehicles and accessories 
ay in safe and proper operating condi- 


Notice hereof shall be given to motor 
carriers and the general public by de- 
positing a copy thereof in the Office of 
the Secretary of the Interstate Com- 
merce Commission, Washington, D. C., 
and by filing a copy with the Director, 
Division of the Federal Register. 


By the Commission. 


D. McCor, 
Secretary. 
Doo. 57-5196; Filed, June 24, 1067; 
6:47 a. m.] 


Reproduced by the National Canners Association 


or require a driver employed or used by ; 
it to drive or operate for more than 10 
hours in the aggregate (excluding rest 
stops and stops for meals) in any period 
of 24 consecutive hours, unless such 
driver be afforded eight consecutive 
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